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Persons unknown
tim Lawson-Cruttenden examines the evolution of claims 
against unnamed defendants in non-land law cases

O
n 8 October Mrs Justice McGowan 
ordered injunctive relief in 
Novartis Pharmaceuticals UK Ltd 
v (1) Stop Huntingdon Animal 

Cruelty and (2) Persons Unknown [2014] 
EWHC 3429 (QB).

The injunction is intended to protect the 
employees of Novartis, an international 
pharmaceutical company, against 
harassment by animal rights activists. 
Stop Huntingdon Animal Cruelty, whose 
membership is unknown and deliberately 
anonymous, were joined into the action 
using the representative mechanism 
under CPR 19.6. This mechanism enables 
unincorporated associations to be sued 
through a named individual. However, the 
making of orders against “persons unknown” 
was thought to be sufficiently innovative 
for the High Court to seek a review of this 
developing area of the law which has thus 
far had little supervision from the Court of 
Appeal.

The purpose of this article, in relation 
to the joining in as defendants of persons 
unknown, is to consider:
i. the historical law up to 2003;
ii. recent developments since 2003;
iii. the effect of the Novartis decision; and
iv. the impact on representative orders 

under CPR 19.6.

the historical law up to 2003
An express power to injunct a party 
described as “person or persons unknown” 
is set out in CPR 55.3(4).This enables a 
claimant landlord to obtain an order for 
possession against trespassers who cannot be 
identified by name. Recent Court of Appeal 
decisions include two judgments in favour of 
South Cambridgeshire DC dated respectively 
17 September 2004 ([2004] EWCA Civ 1280) 
and 31 October 2005 ([2005] EWCA Civ 

1429). This provision appears to have been 
used principally, although not exclusively, in 
possession actions.

recent developments since 2003
The decision of the vice chancellor in 
Bloomsbury Publishing Group plc v News 
Group Newspapers Ltd [2003] EWHC 1205 
(Ch), [2003] 3 All ER 736 saw the formal 
joinder of defendants by description rather 
than by name in a non-possession action. The 
court held that CPR 3.10 directed, but did 
not require, that a defendant or defendants 
should be named. The decision held that 
the description used had to be sufficiently 
certain as to identify both those who were 
included and those who were not. The order 
bound “the person or persons who have 
offered the publishers of The Sun, the Daily 
Mail, and the Daily Mirror newspapers a 
copy of the book Harry Potter and the Order 
of the Phoenix by JK Rowling or any part 
thereof and the person or persons who has or 
have physical possession of the said book or 
any part thereof without the consent of the 
claimants”. 

Bloomsbury has been approved by the 
Court of Appeal in the South Cambridgeshire 
decisions cited above and followed in other 
areas of the law. In Stone and Williams v 
WXY [2012] EWHC 3184 (QB), [2012] All 
ER (D) 129 (Nov) the unknown defendants 
were described as the “person or persons 
unknown responsible for pursuing and/
or taking photographs of the claimants 
outside their home and in other places during 
March 2010”. The effect of this decision 
was to enable a celebrity couple (Lara Stone 
and David Walliams) to prevent unknown 
members of the paparazzi from conducting 
intrusive photographic activities.

the effect of the Novartis decision
In the injunctive order, the second 
defendants are described as “persons 
unknown falling within the definition of the 
defendants in para 3.7 of…[the] order and 
who are  engaged in protesting against the 
claimants in contravention of this order”.

Para 3.7 defined such persons as 
those protesting against “the conduct of 
experimentation on live animals by…the 
Novartis Group (as defined) [or] the business 
relationship between the Novartis Group and 
any animal research organisation (as defined 

IN BRIEF
 f The first non-land law case in which a claim 

was brought against unnamed defendants 
was a decade ago in Bloomsbury Publishing 
Group plc v News Group Newspapers Ltd.

 f This area of law has developed quickly.

 f The recent decision in Novartis 
established the precedent of injunctive relief 
under the Protection from Harassment Act 
1997.

by s 148 of the Serious Organised Crime and 
Police Act 2005)”. The description included 
those acting in concert with the second 
defendants and any web or internet service 
providers publishing any material in agency 
capacities. 

Thus persons unknown, for the purposes 
of the Novartis order, are described as any 
anti-vivisectionists who may be engaged 
in contravening the actual order—a hybrid 
combination of described activity and 
prohibited behaviour. There appears to be a 
consistent pattern of development between 
the Bloomsbury, Stone and Williams and 
Novartis decisions. Each order has prevented 
publication by third parties of material 
prejudicing the rights of the claimants. 
In Bloomsbury it was the relevant Harry 
Potter book, in Stone and Williams intrusive 
photography, and in Novartis, material that 
created the oxygen of publicity for a vicious 
campaign of harassment.

the impact on representative orders 
under CPr 19.6
CPR 19.6 enables claims to be brought on 
behalf of or against “one or more of the 
persons who have the same interest as 
representatives of any other persons who 
have that interest”.

Representative actions usually concern 
unincorporated associations, whose 
membership is often unknown, and who 
accordingly lack legal personality. Such 
bodies have to be joined in through an 
individual representative, and the rules 
require a confluence of interests between 
the representative and the relevant group. 
Numerous orders have been made under 
CPR 19.6 and its predecessor RSC 15.12, 
and the courts appear to be comfortable to 
exercise injunctive relief under this rule in 
the interests of justice.

Conclusion 
The validity of representative actions against 
unidentified members of groups under CPR 
19.6 has been recognised by the courts for a 
considerable period of time.

However, claims against unnamed 
defendants in non-land law cases have only 
arisen for just over a decade. The evolution of 
this area of the law started with Bloomsbury 
and has developed rapidly—hence the 
importance of the recent decision in Novartis, 
which has established the precedent of 
injunctive relief under the Protection from 
Harassment Act 1997.  NLJ
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